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jnelson@regstaff. sc.gov

January 6, 2010

VIA ELECTRONIC FILING

Mr. Charles L.A. Terreni

Chief Clerk/Administrator

South Carolina Public Service Commission

101 Executive Center Drive

Columbia, South Carolina 29210

Re: Application of the South Carolina Tariff Bureau, Inc. for a Rate Increase
Docket No. 2009-41-T

Dear Mr. Terreni,

Attached please find the report of Ms. Sharon Scott, Office of Regulatory Staff ("ORS") Senior
Audit Manager, regarding the above referenced application.

As you may recall, this action was initiated on January 27, 2009 when the South Carolina Tariff
Bureau, Inc. ("SCTB") filed an application for a rate increase with the South Carolina Public

Service Commission ("Commission" ). On March 18, 2009 ORS filed a letter with the
Commission stating that it could not report the potential impact of the new proposed rates to
the Commission as the 10% sample of SCTB members selected by ORS had failed to provide
sufficient information with ORS to allow this office to perform its impact study.

Subsequently, on April 10, 2009 ORS filed another letter with the Commission, responding to a

letter filed with the Commission by the SCTB, detailing why the information requested from the
sampling of SCTB members was necessary to allow ORS to perform the impact study.
Responding to a Directive of the Commission, on June 26, 2009 ORS filed a brief explaining in

even greater detail why the requested information was needed and detailing the need for such
a study to fulfill the "active state supervision" requirement which permits the SCTB to claim an

exemption from Federal Anti-Trust law.



In its brief filed with the Commission on July 30, 2009, the SCTB stated that it had reached an

Agreement with ORS whereby the SCTB pledged that the six members of the Bureau selected

by ORS to perform the impact study would produce the requested information to ORS "on or
before December 31, 2009."

As stated in the attached January 5, 2010 report of Ms. Scott, ORS has only received
information/responses from three of the six SCTB members selected by ORS to conduct the
impact study. As ORS has stated in previous correspondences and the legal brief filed with the
Commission, ORS is unable to conduct a study to determine the impact of the proposed tariff
changes without this information from a representative sampling of the SCTB membership. As

also previously argued, and supported by legal citations, ORS believes that such a study is

necessary prior to the approval of tariff revisions by the SCTB to demonstrate South Carolina's
"active supervision" of SCTB rates and charges. Failure to demonstrate such supervision may
leave the SCTB open to allegations of violations of federal anti-trust law.

Very truly yours,

cc: Parties of Record
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January 5, 2010

To: George Parker, Transportation Department Manager

From: Sharon G. Scott, Senior Manager —Rate Cases

Re: 'lariff Rate Increase Request of South Carolina 'Iariff Bureau, Inc. —Docket No.
2009-41-T

The South Carolina Tariff Bureau ('SCTB") filed a request with the South Carolina
Public Service Commission ("PSC" or "Commission" ) for a change in its currently
approved tariff rates. Prior to ruling on the request in this Docket the Commission
requires that the South Carolina Office of Regulatory Staff ("ORS"), perform a study to
determine the impact of the requested rate change on the operating results of SCTB's
membership. This impact study also serves to demonstrate active intervention and
supervision by South Carolina regulatory authorities in the establishment of rates or
prices charged by the SCTB to maintain this organization's immunity from federal anti-
trust scrutiny

The SCTB agreed to provide ORS with the requested information to perform an impact
study for six selected companies and to send that information to ORS on or before
December 31, 2009.

As of December 31, 2009, three of the six companies selected for the impact study
responded. They are as follows: Reads Moving Systems of Carolina. Inc, Easy Movers,
Inc, and Smith Dray Line and Storage Company, Inc. The following companies did not
respond. Lange Moving Systems, Inc., II & F Transfer, Inc. d/b/a Palmetto Specialty
Tran, and H.D. Auston & Sons Moving & Storage.

Since information was not provided by all six companies. ORS Audit department is
unable to determine the impact of the proposed tariff changes on the members of the
South Carolina Tariff Bureau and accordingly is unable to formulate an opinion on the
current SCTB application.


